Criminal Duty

Magistrate Judges in this district are assigned criminal matters on a rotating weekly basis. The court
is generally not available for civil hearings during its criminal duty week. Criminal call begins at
1:00 p.m. daily in the duty courtroom (Room 114) on the first floor of the Theodore Levin U.S.
Courthouse in Detroit. Agents with requests for warrants, complaints, and other matters should
report to the duty courtroom and then to chambers for review of the papers. During the week of
criminal duty, questions regarding duty matters should be directed to the duty telephone at (313)
234-5558.



Discovery

The Court expects parties and counsel to conduct discovery cooperatively and fairly. On motions for
discovery that have been referred to the Magistrate Judge, counsel is required to meet and confer in
accordance with E.D. Mich. LR 37.1 in an attempt to resolve, or at least narrow the disputed issues.
The Court requires counsel to engage in a good-faith attempt to resolve all discovery matters before
a motion is heard, and to submit a Stipulation and Order Resolving Motion where the parties have
been able to work out their differences. Accordingly, parties are directed to meet and confer
face-to-face, in advance of the hearing, for an item-by-item discussion of each issue in dispute.

If unresolved issues remain, the parties shall cooperatively prepare a Joint List of Unresolved Issues
setting forth the issues that remain unresolved. The Joint List must certify that good faith efforts to
resolve the matter[s] in controversy have been undertaken and specify the date(s), time(s),
method/mode, and length of the events by which the meet-and-confer requirements were fulfilled.
The Joint List shall not exceed ten pages, absent good cause, and should be structured as follows:

Unresolved Issue No. 1: [Recite Issue]
e Movant’s position:
e Respondent’s position (including any proposal made to resolve movant’s request):

No exhibits or attachments shall be filed with the Joint List. The list should be e-filed by the moving
party at least two business days prior to the hearing.

This meet-and-confer requirement is not satisfied by an email exchange or message left unanswered,
or by mere compliance with LR 7.1, which requires the moving party to seek concurrence in a
motion. Where a conference has not been conducted, the moving party is to submit a written
statement to the Court outlining all steps taken to undertake a conference with the opposing party.
Any party refusing to appear for the conference or confer as the Court directs will be subject to costs
and/or sanctions.

When the District Judge has expressly referred all discovery disputes to the Magistrate Judge, the
Court is available to conduct an informal discovery conference (usually by telephone) to resolve
pressing discovery disputes and may schedule such a conference on its own initiative. However, the
parties should still make a good-faith attempt to engage in the LR 37.1 conference ahead of this
informal conference.

In a particular case, where there are multiple discovery disputes or where many motions are filed,
the Court may set the matter for a general discovery conference or direct the parties to conduct a
Federal Rule of Civil Procedure 26(f) conference.



Special Requirements for Dispositive Motions

A. Procedures for the Moving Party

Social Security and pro se prisoner cases are exempt from the requirements below. In all other
cases, with each motion for summary judgment filed pursuant to Fed.R.Civ.P.56, the moving party
shall serve and file:

1. Any affidavits and other materials referred to in Fed.R.Civ.P.56(e);
2. A supporting memorandum of law; and
3. A statement of material facts as to which the moving party contends there is no issue and that
entitle the moving party to a judgment as a matter of law, and that also includes:
a. A description of the parties, and
b. All facts supporting venue and jurisdiction in this Court

The statement referred to in (3) shall be a separate document and consist of short numbered
paragraphs, including within each paragraph specific references to the affidavits, parts of the record,
and other supporting material relied upon to support the facts set forth in that paragraph. Failure to
submit such a statement constitutes grounds for denial of the motion. Absent prior leave of the
Court, a movant shall not file more than 30 separately-numbered statements of undisputed material
fact.

If additional material facts are submitted by the opposing party, the moving party may submit a
concise reply in the form prescribed in that section for a response. All material facts set forth in the
statement will be deemed admitted unless controverted by the statement of the opposing party.

B. Procedures for the Opposing Party
Each party opposing a motion filed pursuant to Fed.R.Civ.P.56(e) shall serve and file:

1. Any opposing affidavits and other materials referred to in Fed.R.Civ.P.56(e);
2. A supporting memorandum of law; and
3. As a separate document, a concise response to the movant’s statement that shall contain:

a. Numbered paragraphs, each corresponding to and stating a concise summary of the
paragraph to which it is directed,

b. A response to each numbered paragraph in the moving party’s statement, including, in
the case of any disagreement or denial, specific references to the affidavits, parts of the
record, and other supporting materials relied upon, and

c. A statement, consisting of short numbered paragraphs, of any additional facts that
require the denial of summary judgment, including references to the affidavits, parts of
the record, and other supporting materials relied upon. Absent prior leave of Court, a
respondent to a summary judgment motion shall not file more than 20
separately-numbered statements of additional facts. All material facts set forth in the
statement required of the moving party will be deemed to be admitted unless
controverted by the statement of the opposing party.

C. Joint Submission

Upon the filing of the above statement and response, the parties shall integrate the moving party’s
statement and the non-moving party’s response in a single document, JOINTLY SUBMITTED, so
that each paragraph contains the moving party’s statement and non-moving party’s response. If the
non-moving party files an additional statement, pursuant to subpart A above, and the moving party
files a reply, these statements shall also be jointly submitted in a single document.



For examples of the Statement of Facts and Joint Statement, refer to Judge Cohn’s Practice
Guidelines.

D. Other Motions

Although these requirements are for motions for summary judgment, counsel are encouraged to
follow them to the fullest extent possible for other motions.


https://www.mied.uscourts.gov/index.cfm?pageFunction=chambers&judgeid=4#
https://www.mied.uscourts.gov/index.cfm?pageFunction=chambers&judgeid=4#

Motion Practice

A. Authority to Hear Motions

Pursuant to 28 U.S.C. § 636(b)(1)(A) and (B), and upon an order of reference from the District
Judge assigned to the case, motions will be decided either by report and recommendation or order.

Dispositive motions may be referred by the District Judge for opinion and order on consent of the
parties. 28 U.S.C. § 636(c).

B. Meet and Confer Requirement

Except in pro se prisoner cases, no motion shall be filed or considered unless the moving party or
counsel has conferred in good faith by telephone or in-person with all other relevant parties or
counsel in an effort to resolve the dispute, or has made a reasonable attempt to so confer. If the
conference with the relevant parties or counsel has not resolved the dispute, the moving party or
counsel must inform the opposing parties or counsel during the conference that the moving party
intends to seek relief from the Court regarding the dispute. If the conference cannot reasonably be
held, then the moving party must inform all opposing parties or counsel by letter, prior to filing a
motion, that the moving party intends to seek relief from the Court. The letter must be attached to
the motion. Any motion filed must state the date of the conference or list all reasonable efforts to
hold the conference and indicate the reason(s) why the conference was not held. The motion must
also include a statement of the unresolved issues and provide the adversary’s position to each
statement of the unresolved issues and provide the adversary’s position as to each issue in
controversy as stated by the adversary during the pre-motion conference.

C. Briefs and Briefing Schedule on Motions

The Court adheres to E.D. Mich LR 5.1 and 7.1 regarding format, length, and form of motions and
briefs, and the type of briefs required and permitted. Additional briefing, including sur-replies, will
NOT be permitted unless requested by the Court. The Court will strike any improperly filed
sur-replies or other briefing not contemplated by the Local Rules. In addition, all briefs must contain
an index of exhibits, and the Court requires a table of contents for briefs over ten pages.

In instances where the Court has issued a briefing schedule on a motion, that schedule applies. In all
other instances, the parties should follow Local Rule 7.1(e).

Where no Court Order as to a briefing schedule is in effect, leave of the Court is not required to
effectuate an agreement between the parties to extend the response/reply deadlines once for no more
than fourteen days for filing papers. Such agreements, however, must be disclosed to the Court by
submission of a Stipulation and Order. Otherwise, extensions must be by leave of the Court.

D. Courtesy Copies

In addition to the electronically filed copy, parties shall provide one courtesy paper copy to the
Magistrate Judge’s chambers. Exhibits on the courtesy copy must be separated by protruding tabs,
and relevant portions of exhibits must be highlighted. The courtesy copy should be filed
document(s) containing the electronic date stamp, ECF pagination, and docketing information on the
top of the page.

If not hand-delivered to chambers within three days of the filing, the chambers copy must be sent via
first class mail the same day the document is filed. Where a filing relates to a Court proceeding
scheduled within the next five days or otherwise requires the immediate attention of the Court, the
chambers copy must be hand-delivered to chambers not later than the morning of the next business



day after document is filed.
E. Statement of Resolved and Unresolved Issues

Except in Social Security and pro se prisoner cases, the parties and counsel are expected to continue
to discuss resolution of their dispute after the motion is filed. If the parties are unable to resolve their
differences prior to oral argument, the moving party shall prepare a written statement of Resolved
and Unresolved Issues, of no more than five pages, certifying that good-faith efforts to resolve the
matters in controversy have been undertaken and listing the issues with respect to which an
agreement has been reached, as well as the issues yet to be resolved. This statement must be filed
with the court clerk with a copy faxed or hand-delivered to the Magistrate Judge’s chambers no later
than five business days prior to the scheduled hearing date. Failure to timely submit the statement
may result in adjournment or dismissal of the motion as appropriate. In the event that all disputed
issues are resolved prior to the hearing, the parties shall file a stipulation incorporating the agreement
of the parties and proposed order prior to the scheduled hearing date.

F. Hearing/Oral Argument

The Court generally hears oral argument on non-dispositive civil motions, except in pro se prisoner
cases. See Pro Se Prisoner and Habeas Practice Guideline. Motions hearings are usually set at 10:00
a.m. and 2:00 p.m., and the Court will send notice of hearing with a specific date and time. Motions
requiring protracted arguments may be set separately if requested by counsel in advance. Motions
requiring an evidentiary hearing will also be heard separately. The Court may cancel a scheduled
hearing if it appears, after a review of the briefs, that the issues can be decided without a hearing
pursuant to LR 7.1(%).

In general, out of town counsel may not appear by telephone. In the event of inclement weather or
other circumstances, counsel should contact the Court.

G. Orders

While the Court will generally issue its own orders, counsel may bring to the hearing an appropriate
order granting or denying the motion. Proposed orders should not be e-filed. If a motion is resolved
prior to hearing or decision, the parties shall file a stipulation and proposed order.

H. Special Requirements for Discovery Motions
These requirements are set forth under the Discovery section of these Practice Guidelines.
I. Special Requirements for Dispositive Motions

These requirements are set forth under the Dispositive Motions section of these Practice Guidelines.
Social Security and pro se prisoner cases are exempt from those requirements.

J. Special Requirements for Motions to Amend Pleadings

These requirements are set forth under the Amended Pleadings section of these Practice Guidelines.



Pro Se Prisoner and Habeas Corpus Cases

These matters are decided without oral argument. Notices, Orders, and Reports & Recommendations
are mailed to those parties who are not e-filers. The Court does not have funds to appoint counsel,
but will consider the appointment of pro bono counsel in appropriate cases. Pro se litigants are
expected to adhere to the Federal Rules of Civil Procedure and the Local Rules of the Eastern
District of Michigan. The Court does not give legal advice to either side and expects that pleadings
will be in appropriate form. Letters to the Court are not pleadings and will be returned.



Scheduling and Status Conferences

When a case has been referred for all pretrial proceedings, the Court may issue an order directing the
parties to conduct a Rule 26(f) conference and to submit a proposed joint discovery plan. The Court
will then hold an initial Rule 16 scheduling conference and issue a scheduling order based on the
joint discovery plan. This conference will require the personal appearances of counsel of record who
have primary responsibility for pretrial matters.

The Court may also hold additional status, scheduling, or discovery conferences as required. If
counsel believes that any such conference would be productive, counsel may request one by calling
the case manager. The Court will generally hold such conferences by telephone, but parties may
request in-person conferences in appropriate cases.

In particular case, where discovery disputes appear to multiply needlessly or where many motions
are filed, the Court may set the matter for additional discovery conferences or direct the parties to
conduct a Federal Rule of Civil Procedure 26(f) conference prior to meeting with the Magistrate
Judge.



Settlement Conferences

The Court views facilitation as a valuable part of the litigation process and encourages counsel to
consider voluntary settlement conferences when and where appropriate. The Court is willing to serve
as a facilitator upon the parties’ request and/or order of reference. Facilitated settlement conferences
are usually set for 10:00 a.m. Based on the nature of the case and the state of settlement

negotiations, the Court will be prepared to devote the entire day for the conference. Counsel are
advised that their schedules and those of their clients are to be cleared for the entire day.

A. REQUIRED PARTICIPANTS

The conference must be attended by an authorized representative of each party, together with lead
trial counsel for each party unless expressly excused by the Court. An insured party need not attend
unless the settlement decision will be made in part by the insured. When the settlement decision will
be made in whole or part by an insurer, the insurer must send a representative in person with full and
complete authority to make settlement decisions. A corporate party must send an authorized
representative with full and complete authority to bind the company. A governmental entity must
send an authorized representative with full and complete authority to bind the governmental entity.
The Court encourages and invites lien holders whose rights could affect the likelihood of resolving
the matter to attend the conference and/or be reachable by telephone. Failure to produce the
appropriate person(s) at the conference may result in an award of costs and attorney fees incurred by
the other parties in connection with the conference and/or sanctions against the noncomplying party
and/or counsel.

B. PROCEDURES PRIOR TO THE CONFERENCE
The parties shall adhere to the following procedures:

At least fourteen days prior to the settlement conference, counsel for the parties shall meet and
confer in a good-faith attempt to settle the case or to narrow the areas of disagreement. They
shall exchange good-faith and realistic offers to settle, and shall explain to each other why their
demand or offer is reasonable. If a demand or offer is rejected, the attorney who rejects shall explain
to opposing counsel the reasons for the rejection. It is REQUIRED that, by the time of the settlement
conference, Plaintiff(s) will have made a good-faith offer to settle the case and Defendant(s) will
have made a good-faith counter-offer of settlement.

Seven days before the settlement conference, the parties shall submit confidential, ex-parte
settlement statements directly to the Magistrate Judge’s chambers. The statement must be
delivered by hand, fax (313-234-5494), or e-mail (michael williams@mied.uscourts.gov). DO NOT
FILE THESE STATEMENTS WITH THE COURT. The statements will not become part of the
case record, and parties are directed to be candid in their statements. The statements shall be
limited to five pages and shall include the following:

1. A brief description of the nature of the case;

2. The parties’ perceived strengths and weaknesses of their respective positions;

3. A brief summary of all settlement discussions that have taken place to date, including the
history of any offers/counter-offers that have been made, including the last demand and offer
made at the pre-conference meet-and-confer;

4. A statement of why the most recent demand or offer was rejected; and

5. A realistic statement of what the party requires in order to settle the case.

Counsel may also attach up to five exhibits, which are deemed to be particularly crucial to



demonstrate the parties’ positions, e.g., photographs of an accident scene or injury, crucial contract
language, key notations in a medical record, side-by-side comparison of an alleged copyright
infringement, critical business records, etc. Exhibits must be separated by protruding tabs, and
relevant portions of exhibits must be highlighted. While the settlement statement may include a
summary of the facts, claims and defenses, it is not a summary judgment motion, and counsel should
be mindful that the Magistrate Judge who is facilitating settlement is not trying the case or deciding
dispositive motions at this point.

C. PROCEDURES DURING THE CONFERENCE

One attorney for each party should be prepared to give a short summary of their case at the
beginning of the settlement conference. The summary should identify the remaining issues in the
case and the evidence that supports the party’s position on those issues.

At the settlement conference, the parties and their attorneys are expected to conduct themselves in a
business-like manner and to negotiate in good faith. Posturing and other theatrics are
counter-productive and prohibited.

The Court sends a Notice with detailed information regarding attendance and other matters.
Scheduling and all other contact regarding settlement conferences is handled by Michael Williams,
Case Manager.



Social Security

Social security cases generally seek a judicial review of the administrative agency’s final decision
denying benefits. Oral arguments are not held unless the parties give written consent to full
adjudication before a Magistrate Judge pursuant to 28 U.S.C. § 636. In such cases, the Court may
hold oral argument upon its own volition. Parties should not, however, request or expect oral
argument.

The Court expects that proof of service will be filed within 120 days after the complaint is filed. If
service of the complaint is not shown on the docket, the Court will send an Order to Show Cause to
Plaintiff.

Within one week of filing a transcript of the administrative record, the government is required to
forward to Judge Patti’s chambers 1) a bound, paper copy of the entire record, and 2) a disc
containing an electronic copy of the entire record.

After the filing of the government’s answer with a transcript of the agency hearing, the Court will
issue a briefing schedule for dispositive motions. These dates are designed to provide sufficient time
for briefing and filing; therefore, requests for adjournments must show good cause in order to be
considered. The matter is ready for decision or recommendation as of the date motions are due or
filed, whichever comes first.



Trials

NOTE: A PAPER COPY of all documents filed in accordance with the instructions appearing
below must arrive in chambers no later than THREE DAYS prior to the event in question.
Deadlines for filing documents in the ECF system are specified below.

A. PRETRIAL

The Court will conduct a Final Pretrial Conference (“FPTC”) prior to the first day of trial in civil
cases. Trial counsel for all represented parties, and all parties proceeding pro se, must appear at the
FPTC and have settlement authority. During the FPTC, the Court will set a trial schedule, discuss
voir dire, rule on motions in limine, and resolve disputes over exhibits and jury instructions to the
extent possible.

The parties are required to confer and finalize a concise Joint Final Pretrial Order (“JFPTO”) that is
approved and signed by all parties or their counsel. Unless directed otherwise by the Court, the
original and one copy of the JFPTO must be arrive in the Magistrate Judge’s chambers no later than
three days before the FPTC. The Court will not extend the date for submission of the JFPTO. In all
other respects, the Federal Rules of Civil Procedure and E.D. Mich. LR 16.2 apply.

Motions in limine are generally due for filing in the ECF system three to four weeks before trial, and
responses must be filed one week after that. Motions in limine will be decided in advance of the first
day of trial whenever possible.

B. TRIAL

Trials are scheduled for dates certain. The Court will provide a written schedule of the time and days
set aside for trial on the first day. Counsel should plan the availability of their witnesses according to
the schedule. To avoid interruptions, counsel should alert the Court of matters that need addressing
outside of the presence of the jury before or after the trial day or over lunch breaks.

C. CRIMINAL TRIALS

The Court handles Class A misdemeanor trials, pleas, and sentencing with the consent of the parties
and an order of reference from the District Judge. See F.R.Cr.P. Rule 58. The Magistrate Judge may
try and dispose of all infractions, Class C misdemeanor cases, and class B misdemeanor cases with
or without the defendant’s consent. See 18 U.S.C. § 3401(b) and 18 U.S.C. § 19. Appeals are to the
District Judge.

Trial briefs and witness lists must be filed one week before the commencement of trial in all
criminal cases.

D. NON-JURY TRIALS

The parties must file trial briefs and proposed findings of fact and conclusions of law no later than
one week before a bench trial is scheduled to begin. Proposed findings and conclusions may be
supplemented or amended at the conclusion of trial. In addition to filing the proposed findings and
conclusions, parties must deliver to the Magistrate Judge’s chambers electronic versions of those
documents that are compatible with Microsoft Word. Electronic versions may be submitted by
email (michael williams@mied.uscourts.gov), compact discs, or a USB portable drive.

E. JURY TRIALS
Prior to the FPTC, the Court will issue a Scheduling Order detailing the due dates for proposed jury



instructions and voir dire. On or before the due date, Plaintiff shall file a set of Joint Proposed Jury
Instructions with proper notation indicating the jury instructions to which all parties agree, the
instructions that remain disputed, and the areas of dispute.

F. JURY SELECTION

The Court often selects juries in cases where the trial may be held before another judge. Counsel and
the parties must consent in writing. A form will be provided at the time of the jury selection.
Counsel will exchange voir dire questions in advance. The Court will meet briefly with trial counsel
in chambers several days prior to jury selection to answer any questions and resolve any disputes as
to the potential voir dire questions. No additional peremptory challenges are granted unless
requested in advance via motion.

In civil cases, the strike method is used. Under this method, the number of individuals who will be
on the jury (e.g. 8) plus the total number of peremptory challenges (e.g. 3 + 3) are seated. Voir dire
1s conducted on this group and when the group has been passed for cause, peremptory challenges are
exercised at the bench without additional questioning.

In criminal cases, 12 persons plus alternates are seated in the jury box. Challenges are made
separately as to the jury and the alternate jurors in conformance with Federal Rule of Criminal
Procedure 24. However, counsel may agree to exercise challenges on the group as a whole instead.

In both civil and criminal cases, the Court asks preliminary questions regarding background
information and scheduling issues and then conducts the initial voir dire. Counsel may approach the
bench at the conclusion of the Court’s voir dire to suggest specific follow-up questions for the Court
to ask. The Court will then generally permit counsel to conduct their own voir dire, so long as the
privilege is not abused and it is not utilized as a means of blatant advocacy or for the purposes of
tainting or prejudicing the jury panel. The Court may impose equal limits on the time allotted to or
the number of questions permitted to each side or party.



Amended Pleadings

Motions to amend pleadings must comply with E.D. Mich. LR 15.1. Specifically, the moving party
is required to reproduce the entire proposed amended pleading and may not incorporate any prior
pleading by reference.

The moving party must file the entire proposed amended pleading as an attachment to any motion
under Federal Rule of Civil Procedure 15. The attachment must in some way identify the revisions
to the pleading. For example, proposed changes can be highlighted, underlined, or filed in a
tracked-changes format.






